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Attorney who had previously represented debtors in Chapter
13 case filed involuntary Chapter 7 petition against them, just
days after Chapter 13 case was dismissed as improper attempt to
litigate tax dispute in bankruptcy forum. The Bankruptcy Court
entered order dismissing involuntary Chapter 7 case, both on
grounds that debtors were generally paying their debts as they
became due and on grounds that petitioning creditor, debtors'
former attorney, had colluded with debtors in connection with
involuntary petition. Attorney appealed. The District Court,
Hogan, Chief Judge, held that: (1) involuntary petition could
itself be dismissed as collusive attempt by debtors and attorney
to circumvent prior dismissal order; (2) petitioning creditor
failed to establish that debtors were generally not paying their
debts as they became due; and (3) delay, if any, by taxing
authorities in moving to dismiss involuntary case did not warrant
denial of dismissal motion.

E99-28(12)

Underlying Bankruptcy Opinion
at E99-9(9)


























