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The BAP affirmed Judge Perris’s denial of debtor’s motion to

avoid a judicial lien.  Before debtor filed her chapter 7

petition, she had sought a release of a judgment lien on her

property so she could sell it.  In soliciting the release of

lien, debtor, who is a realtor, represented to the creditor that

the value of her property was $110,000, which was more than

enough to secure the balance of the judgment creditor’s judgment. 

Debtor paid the creditor $10,000, and the creditor released a

portion of the lien.

After debtor filed bankruptcy, she moved to avoid the

remainder of the judgment lien, asserting that her property was

worth only $90,290 and therefore the judgment lien impaired her

homestead exemption.  Debtor sought to present the testimony of

an expert witness to support her claim that the property was

worth $90,290.  The BAP affirmed the bankruptcy court’s

application of equitable estoppel to disallow the expert

testimony.  Debtor’s prepetition representation of value was a

representation of fact, not opinion, to which she could be bound

in the later proceedings.  The BAP held that application of

equitable estoppel was not an abuse of discretion.
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