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The debtors claimed their interest in ERISA-qualified pension plans exempt
under Oregon law.  THE bankruptcy court overruled a creditor's objections to the
claim of exemption and the creditor appealed to the BAP.

On appeal, the BAP found that one of the debtors had exercised excessive
control over the plans until he resigned 6 months before filing for chapter 7
relief.  In re Lucas, BAP No. OR 89-1503-AsVR (9th Cir. BAP 1990).  Thus,
according to the BAP, only contributions during the 6 month period would be
exempt under Oregon law.  The debtors conceded in the trial court and on appeal
that the property was not property of the estate under §541(c)(2).  The BAP
remanded the case to the bankruptcy court to determine the amount of money
contributed during the 6 month period.

On remand, the debtor conceded that nothing was contributed during that
time but argued this time that the debtors' interest in the plans was not
property of the estate under §541(c)(2) or, alternatively, that they were exempt
under federal law.

The court ruled that the debtor had twice conceded that the interest in the
plans was property of the estate and could not now retract that concession.  The
court further ruled that there is no federal exemption available for ERISA-
qualified plans.  In re Daniel, 771 F.2d 1352 (9th Cir. 1985).

The court also disposed of a specious equal protection argument.  As a
result, the debtors claim of exemption was denied.
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