11 U.s.C. § 506 (b)
attorney fees

In re Hoover, 97-35479 (Bankr. Ct. Case No. 392-34149)

8/24/98 9th Cir unpublished
(affirming Dist.Ct.)

Ninth Circuit affirmed the District and Bankruptcy Courts,
which had held that, when a claim is oversecured, allowance of
contractual attorney fees and costs is mandatory a long as the
fees and costs are reasonable. 11 U.S.C. § 506(b). The debtors

had argued that In re Fobian, 951 F.2d 1149 (9th Cir. 1991),

prohibited an award of attorney fees to creditors for issues
peculiar to bankruptcy law. The court pointed out that it

recently rejected an identical argument in Kord Enterprises v.

California Commerce Bank (In re Kord Enterprises), 139 F.3d 684

(9th Cir. 1998).

See P97-13(5) for District Court decision.
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APPEAL FROM the United States District Court for the
District of Oregon (Portland)

THIS CAUSE came on to be heard on the Transcript of the
Record from the United States District Court for the
District of Oregon (Portland)

and was duly submitted.

ON CONSIDERATION WHEREOF, It is now here ordered and

adjudged by this Court, that the judgment of the said

District Court in this cause be, and hereby g=
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' This disposition is not appropriate for publication and may not be cited to or by the courts

of this circuit except as provided by 9th Cir. R. 36-3.

2 The panel unanimously finds this case suitable for decision without oral argument. See

Fed. R. App. P. 34(a); 9th Cir. R. 34-4.



Before: HUG , Chief Judge, SCHROEDER and KOZINSKI, Circuit Judges.

Debtors Steven Duane and Ana Luz Hoover appeal from the order of the
district court affirming the bankruptcy court’s order awarding attorneys fees under
11 U.S.C. § 506(b) to successful creditor, Janet Briggs. The Hoovers contend the

district court failed to apply Fobian v. Western Farm Credit Bank (In re Fobian),

951 F.2d 1149 (9th Cir. 1991), which prohibits the award of attorneys fees to

creditors for "issues peculiar to federal bankruptcy law." We recently rejected an

identical argument in Kord Enterprises v. California Commerce Bank (In re Kord

Enterprises), 139 F.3d 684 (9th Cir. 1998), in which we concluded that under the
clear language of section 506(b), oversecured creditors such as Briggs are entitled
to attorneys fees and costs. Accordingly, the district court is

AFFIRMED.
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