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The Bankruptcy Court determined in a letter opinion that the
unsecured portion of the creditor’s claim was barred by issue
preclusion and claim preclusion in light of a pre-petition
arbitration award issued in connection with the dispute between
the creditor and the debtor.  The District Court affirmed,
holding that the creditor proceeded to arbitration on the theory
that the debtor had committed a material breach rather than a
partial breach, as demonstrated by the creditor’s request in the
arbitration for future damages in the form of lost profits and
income, and that this election precluded the creditor from
seeking additional damages not requested in the arbitration.  
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