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The District Court affirmed the bankruptcy court’s entry of
judgment after trial in favor of the debtor in this § 547
preferential transfer proceeding.  

The district court first refused to consider several of the
defendant’s arguments, because they were not raised before the
bankruptcy court during the trial.

The district court then rejected the defendant’s argument
that it was a secured creditor by virtue of language included in
bills of lading.  Citing Ninth Circuit precedent, the district
court held that the bills of lading were insufficient to create a
security interest, because it was not the intent that they do so. 

Finally, the district court determined that the bankruptcy
court did not err in rejecting the defendant’s ordinary course
defense under 547(c)(2).  The district court determined that the
defendant did not meet its burden of proving that the payments
were made in the ordinary course of business or according to
ordinary business terms.  

P03-8(11)


























