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The Bankruptcy Court ruled in a memorandum opinion (E10-
17(4))that Debtor’s chapter 13 plan could not be confirmed as
written because it modified a loan secured only by real property
that constituted Debtor’s principal residence at and after the time
that the loan was incurred, and thus violated Code §
1322(b)(2),which does not allow a loan secured only by a debtor’s
principal residence to be modified in a chapter 13 case. Debtor had
argued that the property was no longer her principal residence and,
if the petition date were used to determine whether the property is
her principal residence, the plan would not violate § 1322(b)(2). 
Debtor appealed to the Bankruptcy Appellate Panel.

 The issue for the BAP was the applicable date for determining
whether a property is the debtor’s principal residence for purposes
of Code § 1322(b)(2): the loan transaction date or the bankruptcy
petition date. The BAP reversed the bankruptcy court, holding that
the petition date is the applicable date to determine whether a
property is the debtor’s principal residence. The matter was
remanded with the secured creditor free to argue on remand that the
property was, in fact, Debtor’s principal residence at the petition
date.
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