In re Dale Maier ORS 23.160(Xk)
September 27, 1983
Judge Folger Johnson

The debtor used his full statutory exemption under
ORS 23.160(d) to claim a vehicle and such exemption was
allowed by the trustee. He tried, however, to claim

an additional vehicle exempt by the use of ORS 23.160(k) .

Based on Judge Luckey's opinion in In re Langley, 22 B.R.

137 (Bankr. D. Or. 1982) the court did not permit the
exemption of an additional automobile. ORS 23.160(k) may
be used for any personal property where the type of such
property is not covered in any specific exemptions under

QOregon Law.
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UNITED STATES BANKRUPTCY COURT -

FOR THE DISTRICT OF OREGON

In Be

Case No. 383-01638
DALE S.. MAIER,

FINDINGS ARD CONCLUSIONS

Debtor.

The above case waé filed after the Oregon legislaturé
chose to "opt out" and deny the use of the federal exemptions
to debtors in bankruptcy proceedings. The debtor used his full
statutory exemption uhder ORS 23.160(d} to claim a vehicle and
such exemption was allowed by the trustee. He tried, however,
to claim an additional vehicle exempt- by the use of ORS 23.160(k)
which rgads: "The debtor's interest, not to exceed $400 in value,
in any personal property. However, this exemption may not be
used to increase the amount of any other exemption."

While this $400.00 exemption may have been instigated
by the existence of a $400.00 exemption in the federal exemptions
provided in § 522 of the Bankruptcy Code, the Oregon legislature
chose to make it more restrictive and it seems to have been
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contemplated that this was to fill the gap for cash or cash
equivalents which were not otherwise covered by the exemption
statutes., It has, héwever, been more broadly interpreted to
permit its use for any other personal property where the type
of such property is not covered in any specific exemptions.
Thus it can be utilized fqr not only cash and bank deposits but
for such things as stocks and bonds or a boat.

Whether a debtor tries to increase his vehicle exemption
by claiming additional value in the same car or by trying to
cléim two cars of lesser value, such claim is barred by subsection
{(k} if the cléim of the second vehicle increases the amount of
the exemption Ehe legislature picked as adequate for vehicles

under subsection (d). This question has already been decided

by Judge C. E. Luckey in"the case of In re Langley, 22 B.R. 137
(Bankr. D. Or. 1982).

The trustee's objection to the exemption of the second
vehicle under ORS 23.160(k) should therefore be sustained and

the exemption dented.

t N
DATED this » G day of jzk{}{LW%Jﬁiﬂ/ , 1983.
_\‘?Jq—é‘&b\) W\M—\\/

FOLGER JOHNSON
Bankruptcy Judge

cc: Barry 0. Lane
Ronald A. ,Watson
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UNITED STATES BANKRUPTCY COURT

FOR TEHE DISTRICT OF QREGON

In Re )
) Case No. 383-01638
DALE S, MAIER, )
) ORDER SUSTAINING
Debtor. ) OBJECTION TO EXEMPTION

Based on the courts findings and conclusions herein,
IT IS ORDERED that the trustee's objection to debtor's
claim to exempt a 1971 Ford pick up to the extent of $400.00

under ORS 23.160(k) is hereby sustained and said exemption is

denied.
oo F e ’ f ’ : ’
ENTERED this . % day of kyébﬁ%u/ﬁa/ s 1983,
: /
Hibeé {2
Vol T
K
FOLGER JOHNSON
Bankruptcy Judge
cct  Barry 0. Lane

Ronald A. Watson




