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The Bankruptcy Appellate Panel affirms an order of Judge Perris

The appellants appealed from an order denying their priority

claim under § 507(a)(3) for unpaid wages that they asserted were

earned within 90 days before the debtors ceased doing business.

The debtors operated two distinct businesses.  The

appellants filed a claim for unpaid wages earned within 90 days

before the debtors’ mining business ceased in 1983.  The debtors

continued to operate their second business until they filed their

bankruptcy case in 1987.

After examining case law, the legislative history of

§ 507(a)(3), and policy considerations, the panel ruled that,

where the debtors were operating more than one business, “the

date of the cessation of the debtor’s business” in § 507(a)(3)

refers to the date on which all of the debtors’ business

activities ceased.  Because the appellants’ wage claims were for

wages earned more than 90 days before “the date of the cessation

of the debtor’s business” and thus were not entitled to priority,

the panel affirmed the order of the bankruptcy court.
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