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Reversing HLH

Before the chapter 13 petition was filed, Multnomah County
foreclosed on the debtor's real property for failure to pay the
property taxes when due.  The debtor's plan treated Multnomah
County as the holder of a secured claim and proposed to cure the
default in the payment of the property taxes over the life of the
plan.

The county objected to confirmation on the ground it was not
a creditor of the estate and the debtor could only redeem the
property by payment in full of the amount due within 2 years of the
foreclosure in accordance with ORS 312.120(2).  

The bankruptcy court overruled the objection and confirmed the
plan on the ground that §1322(b)93) gives a chapter 13 debtor the
right to cure "any" default.  The only limit on this right is
found, as a logical matter, in §541 which describes property of the
estate.  In this case, the debtor had an interest in the realty at
the time she filed the petition by virtue of her statutory right of
redemption.  That interest became part of the estate.  This fact
and the fact that §1322(b)(3) allows a cure of any default, gave
the debtor the right to cure the default in the payment of the tax
debt by paying the taxes over the life of the plan notwithstanding
the state law requirements for redemption.

The US District Court held that the Code does not preempt the
state law redemption statutes and that the debtor must cure the
default in the payment of real property taxes within the state law
redemption period.
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