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Debtor  filed a motion for sanctions against Oregon Contractors
Board for alleged violation of the automatic stay.  The Board had entered
a final order against the debtor, a contractor, after the petition was filed.
The order required payment of money by the debtor.  The debtor argued
the order was entered in knowing violation of the stay and was void.  The
debtor sought an order voiding the Board's order and sanctioning the Board
under §362(h).  The bankruptcy court denied the motion relying on In re
Apache Construction, Inc., 34 BR 415 (Bankr. Or. 1983) and In re Fintel,
10 BR 50 (Bankr. Or. 1981) and held that the Board's acts were exempt
from the stay under §362(b)(4).

The US District Court reversed the bankruptcy court's ruling that the
Board was exempt from the stay.  The US District Court held that the police
power exception is not available where the government is primarily seeking
to collect a debt.  The fact that a surety may also be liable on the obligation
does not alter the result.  Thus, the District Court concluded the Board's
order was void and that, although the Board's actions were intentional,
damages were unavailable to the debtor because of the immunity conferred
upon the state by the Eleventh Amendment to the US Constitution.  The
court also noted that attorney fees for prosecuting this action might be
available except that the Board enjoyed quasi-judicial immunity as if it were
a court.

In sum, the US District Court held that the Board violated the stay and
its order was void but that no sanctions could be imposed.

(Note:  Once again, the opinion was entered in April, 1994 but not received
by the bankruptcy court until July, 1994.)
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