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The Bankruptcy Court confirmed the debtor's Chapter 13 plan
on 11/18/92.  The plan valued the debtor's 1/2 interest in his
personal residence at $100,000 and, based on the value of the
estate property, it required that the debtor make a payment of
approximately 5% to unsecured creditors.  The plan did not
require the debtor to sell his residence.  Prior to completion of
payments under the confirmed plan, the debtor and his spouse sold
their house for $265,000, with the debtor's share of the proceeds
being $44,693.24.  The debtor asked the court to rule that he is
entitled to the balance of the nonexempt proceeds free of any
claims of unsecured creditors.  The trustee filed a modified plan
requiring the debtor to pay all nonexempt proceeds into the plan.

The Bankruptcy Court characterized the debtor's argument as
being that the confirmed plan is res judicata as to all
obligations of the confirmed plan.  The court, however, rejected
this argument and held that a confirmed plan may be modified if
the modified plan meets all the preconditions for a confirmed
plan.  While stating that the 9th Circuit's statement in In re
Anderson concerning requirements for plan modification is dicta,
the court nonetheless found that those requirements were met in
this case.  There was a substantial change in the debtor's
ability to pay and the confirmed plan did not address the
application of the proceeds of a sale.  The court confirmed the
modifed plan requiring the debtor to pay all nonexempt assets of
the sale into the plan.

The District Court affirmed the order of the Bankruptcy
Court.  Because the sale of the debtor's real estate was not
anticipated at the time of plan confirmation, treatment (or
nontreatment) of the sale proceeds by the plan is not res
judicata.  Post-confirmation appreciation is required to be paid
into the plan for the benefit of unsecured creditors.
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