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In re Attaway, Inc.  Bankruptcy Case No.692-62575-H7
Hostmann v. UST et. al. (IN re Attaway, Inc)., BAP Nos OR-92-
2341-MeJV, OR-92-2342-MeJV (Consolidated) 

1/24/94 BAP aff�d PSH unpublished 

On appeal brought by the former interim chapter 7 trustee,
the BAP affirmed the bankruptcy court�s confirming of the
election of a different permanent chapter 7 trustee. The 
bankruptcy court did not abuse its discretion. The mere 
suspicion that creditors received preferential transfers is
insufficient to disqualify them, as having materially adverse
interests within the meaning of § 720(a)(2), from voting to elect
the permanent trustee. Further, proxy solicitation and election
requests, which may have been improper originally, may be cured
by creditors� waivers of their materially adverse interests. 

Judge Meyers concurred on the separate ground that the
appeal should be dismissed because a former interim chapter 7
trustee lacks standing to appeal the election of a permanent
chapter 7 trustee. 
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