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Sam and James Jeffries filed separate appeals in District
Court on October 1, 1993, challenging the bankruptcy court�s
order approving the trustee�s sale of stock in Jeffries
Development Corp.(JDC), 3-J�s, Inc., and Bar J Forest Products,
Inc. No stay pending appeal was obtained with regard to the JDC
and 3-J�s stock and it was conveyed to Harvey and Clarice
Denison. The Denisons filed a motion to dismiss the appeal based
on appellants� failure to file a timely appellant brief and
excerpt of record and to dismiss in part based on their purchase
of the JDC and 3-J�s stock. The District Court granted the
motion to dismiss and the bankruptcy court dismissed the
complaint on the ground that the District Court had dismissed the
appeal. 

Appellants thereafter filed a motion to vacate the order
dismissing appeal arguing that dismissal of the Bar-J portion of
the appeal was the result of clerical error. In denying the
motion to vacate, the District Court stated that under local
rules the appellants had 40 days to file their opening brief and
excerpt of record after entry of the appeal on the court docket;
they were filed, however, 42 days after that date. As there was
no error or mistake, there were no grounds under FRCP 60(a) or
60(b)(1) to vacate the order dismissing appeal. 
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