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The bankruptcy court awarded judgment in favor of the trustee

for money had and received based on the debtor's overpayment on a

lease.  The judgment resulted in a net award to the trustee after

offset of the outstanding payments owed by the debtor.  The court

did not mention attorney fees.

The BAP affirmed the judgment.  The trustee prevailed on a

money had and received theory rather than for breach of contract.

Since the lease was not clear about whether the trustee was

entitled to fees on the money had and received action, the BAP

could not say the bankruptcy court abused its discretion by

implicitly declining to award fees.  All other issues on appeal

were dismissed by the parties. 
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