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France v. Ray (In re Ray), Civ. No. 92-637-MA (D. Or. Sept. 29,
1992) (Marsh, D.J.) (affirming Judge Luckey)

After an uncontested evidentiary hearing a state court

made findings of fact and entered a default judgment of fraud

against the debtor.  The debtor then commenced a bankruptcy case,

and the creditor sought to have the debt determined

nondischargeable under § 523(a)(2).  Judge Marsh affirmed Judge

Luckey's grant of summary judgment based upon collateral

estoppel.  Because state law bars relitigation of the fraud

issues previously decided, the full faith and credit section, 28

U.S.C. § 1738, requires that federal courts give the findings the

same preclusive effect.  Since the state court's findings

contained all the elements necessary for a determination of

nondischargeability under § 523(a)(2), the creditor was entitled

to summary judgment.  
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