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Debtor filed Chapter 7, but failed to list plaintiff as a 

creditor. The case was treated as a no asset case, based on 

debtor's fraudulent representation that he had no assets, and his 

debts were discharged and the case closed. More than a year 

later, debtor moved to reopen the case to add plaintiff to his 

schedules. After the case was reopened, plaintiff filed a 

complaint objecting to debtor's discharge and asserting that her 

debt was nondischargeable under § 523(a)(3)(A). The District 

Court affirmed Judge Perris's opinion, 159 BR 590, in which she 

had held that the debt was discharged because § 523(a)(3)(A) did 

not apply in a no-asset, no claims bar date case. Further, 

application of § 727(e), the one year time bar, to plaintiff's 

request for revocation of discharge on the basis of fraud would 

violate due process, where debtor had concealed his bankruptcy 

until after the time limit has passed. The court held that § 

523(a)(3)(A) does not apply in a case that is treated as a no 

asset case, even if the case was treated as a no asset case as a 

result of debtor's fraudulent concealmtn of assets. Applying § 

727(e) to bar plaintiff from seeking to revoke debtor's 

discharge under § 727(d) is an unconstitutional violation of due 



process when the debtor has concealed the bankruptcy past the 

time limit for filing a complaint to revoke discharge, because 

notice is a constitutional requirement before property can be 

taken. 
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