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The bankruptcy court held that the relationship between the
parties was limited to a single transaction and granted summary
judgment in favor of defendants on Debtor’s claims that
defendants had usurped a partnership opportunity.  Debtor
appealed.

The difference between a joint venture and a partnership is
that a partnership is formed for the transaction of general
business of a particular kind while a joint venture is limited to
a single transaction.  The essential test in determining the
existence of a partnership is the intent of the parties.  There
is no question that the parties herein formed a partnership, but
the issue is whether the partnership was intended to extend
beyond the acquisition of the Emerald Valley Resort.  The court
held that the intent of the parties is not clear from the
evidence with respect to the intended disposition of the initial
capital contributions upon the expiration of the earnest money
agreement.   The bankruptcy court should not have granted summary
judgment.
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