PROPOSED REVISIONS TO LOCAL BANKRUPTCY RULES AND FORMS
September 21, 2020

This document contains proposed revisions to the December 1, 2019, version of the Local
Bankruptcy Rules for the District of Oregon and proposed revisions to various Local Bankruptcy
Forms. Some of the proposed revisions were recommended to the court by the Oregon State Bar
Debtor-Creditor Section Local Bankruptcy Rules and Forms Committee. Comments intended to
explain the proposals follow each proposed change.

Text proposed to be added is double-underlined, and text proposed to be deleted is struek-through.

Please click here to submit comments concerning the proposed revisions or e-mail comments to
LBRcomments@orb.uscourts.gov. Any comments must be received on or before October 21, 2020
to be considered. After reviewing any comments, the court will post the final revised rules and
forms which will take effect on December 1, 2020, unless otherwise noted.
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PROPOSED LOCAL BANKRUPTCY RULES REVISIONS

Rule 2002-1. Notices to Creditors and Other Interested Parties.

L]

()] Chapter 7, 12 or 13 Case—Limited Notice. Unless provided otherwise in an FRBP or
LBR, after the deadline for filing each type of claim has expired, a party required to serve
notice on all creditors need do so only on the-debtor—a creditors that timely filed a proofs

of claim, and an entity that Tiled a request to receive a copy of all notices.

Comment. The final part of this rule is stricken because the court no longer accepts special notice
requests. Anyone wishing to receive notice of all filings in a case may receive them by adding
specific case numbers to the “Send notices in these additional cases” list in their PACER accounts
or file notices of appearance through attorneys.

Rule 2015-1. Trustee—Reports, Accounts, Notices, & Destruction of Records.
[...]
(b)  Chapter 11.

[...]

@) Final Account.

(A)  General. H—th&debtew#kmem#e—&éseh&%%mmmenﬁ#n&ﬂen—epls-an

followmg entlty must c omglete and f|Ie LBF 1195 no Iater than 120 d_ays
after entry of a plan-confirmation order: (i) a plan-agent trustee or other

agent, other than the plan proponent, appointed under the plan to serve after
confirmation; or (ii) if no plan agent is appointed, the debtor proponent. If
LBF 1195 is not filed by that deadline, that entity must file a status report
no later than 120 days after entry of the confirmation order and every 180
days thereafter until application for a case-closing order.

Comment. To facilitate prompt closing of chapter 11 cases after the estate is fully administered
per 11 U.S.C. 8§ 350(a), this proposed revision expands the requirement to file an LBF 1195 final
account and application for closing order to all chapter 11 cases regardless of discharge timing or
whether the debtor is an individual. See also proposed revisions to LBF 1195.

If the case is not ready for closing, the proposed revision provides for twice-annual status reports.
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Rule 3007-1. Claim—Objection.

(@) Objection to Allowance or Classification of Claim.

[...]

@) LBF for Objection. Except for an omnibus claim objection, Aan objection and

accompanying notice must be filed on LBFs 763.3 and 763.1. Any proposed order
arlsmg from an objectlon must be Iodged on LBF 763.5. Pamee-m%en&ng—te—me

(3)  Notice of omnibus claim objection. An omnibus claim objection under
FRBP 3007(d) - (¢) must be accompanied by a notice that substantially conforms
to LBF 763.1.

Cross-reference:

. Certificate of Service — LBR 7005-1, LBR 9013-1(a)(2).

Comment. The current LBR 3007-1(a)(2) directs parties to contact the clerk’s office for
instructions on filing omnibus claim objections. This is unnecessary given the straightforward
requirements and filing restrictions set forth in FRBP 3007(d)-(e). The term “substantially
conforms” in the proposed LBR 3007-1(a)(3) is meant to suggest to filers that they should use LBF
763.1 as a template for notices and include a 30-day response period and certificate of service.

Rule 3015-1. Chapter 12 or 13—Plan & Payments.

[...]
(b) Chapter 13.

1) Plan. In any case commenced on or after December 1, 2017, a single local plan
form is adopted for this district, and, pursuant to FRBP 3015.1, the court opts out
of the national chapter 13 plan form. A plan must be filed on LBF 1300.17 for cases
commenced or converted to chapter 13 on or after December 1, 2017; and LBF
1300.14 for cases commenced or converted to chapter 13 from December 1, 2014
through November 30, 2017,-ard-LBF-1300-05-for-cases-commenced-or-converted

to-chapter13-before December12014. A plan must be signed and dated with the
date signed by the debtor.
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[...]

(6) Preconfirmation Adequate Protection Payments.

Comment. LBF 1300.05 has been retired and the reference thereto is removed from subsection
(b)(1). Subsection (b)(6)(C) is deleted because 11 U.S.C § 1326(a)(1)(C) requires that adequate
protection payments be made by the debtor directly to the creditor.

Rule 3016-1. Chapter 11.

(a) Aeeelerated-Case—Thecourtw
accelerated-treatment-[Reserved]

Comment. The current section (a) is stricken because the meaning of “accelerated case” is
somewhat uncertain; the statutory small business designation or subchapter V election may afford
more expedited treatment; and the subsection adds unnecessary complexity to chapter 11 options
and procedures. Moreover, the designation is rarely used.

Rule 4004-1. Grant or Denial of Discharge.

[...]

(b)  Chapter 11 Discharge fer—tndividual under 88 1141(d)(5) or 1192. To obtain a
discharge, a debtor must file a motion for entry of discharge on LBF 1191.3 for discharge
under § 1141(d)(5) or LBF 1191.5 for discharge under § 1192 regardiess-ef when-discharge
issought. If the case is closed, the debtor must contemporaneously file a motion to reopen
the case and pay the required reopening fee.

[...]

Comment. This proposal expands the LBR 4004-1(b) requirement to file an LBF discharge motion
to chapter 11 debtors that have elected subchapter V. See also proposed new form LBF 1191.5 and
proposed revisions to LBF 1191.3.
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Rule 6007-1. Abandonment.

(@) Trustee Abandonment/Motlon to Compel Abandonment A—tltustee—mast—uee—the

anel—any—emelﬁem—eemmﬁtee Except as Drowded in (b) a trustee must use LBF 751 when

giving notice of a proposed abandonment. A motion to compel abandonment by anyone
other than the debtor must describe the movant’s interest in the property to be abandoned,
including documentation of any creation or perfection of a security interest.

(b) Trustee’s Abandonment of Debtor S Re5|dence in Chapter 7 Cases. At—least—ﬁvedays

: 5. As early as
Dractlcable in a chapter 7 case, the clerk must give notlce to all creditors that the trustee

may abandon real property that is the debtor’s residence unless, no later than seven days
before the first date set for the meeting of creditors, a creditor files an objection to
abandonment and serves its objection on the debtor. Absent a timely objection and on
request of the debtor or a creditor with an interest in the real property, the trustee may
abandon the real property by filing LBF 751.5.

Comment. This revision updates abandonment procedures to reflect current practice and use of
applicable LBFs. It also changes the deadline for filing an objection to abandonment to a multiple
of seven days and relates it to the first date set for the meeting of creditors because that date is
more likely to be known and fixed than the date on which the meeting of creditors is actually held.

General Rule Proposal.
Remove all “[Reserved]” LBRs that do not contain cross-references, i.e., remove LBRs:

* 4003-1
* 5001-1
* 5005-2
* 5005-3
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5072-1
7004-1
7024-1
9029-2

Comment. These rules add unnecessary length to the local rules. The proposal does not include
changing the numbering of the remaining rules—the local rules follow the uniform numbering
system and gaps should not cause confusion.
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PROPOSED LOCAL BANKRUPTCY FORM (LBF) REVISIONS

LBF 1190. Notice Re: of Order Confirming Chapter 11 Plan-Any-Appropriate-Hrjunction;
and Bischarge Compensation Applications.

1.A- This court entered an order on confirming the following plan:
Plan dated ,
dDocket#
fHed-by{e-g-debtor)Plan proponent: , and,
#If filed plan was proposed by debtor, the debtor’s address and Taxpayer ID#(s) (last 4
digits) are: .
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2.5 The confirmation order is enclosed. Unless a written regquestfor-a—hearirg objection,

setting forth specific grounds for objections, is filed with the clerk at 1050 SW 6th Ave.
#700, Portland, OR 97204 or 405 E 8th Ave. #2600, Eugene OR 97401, within 21 days of
this notice's service date in paragraph E3, the court will consider the following applications
for compensation or administrative expenses, if any, without further notice:

Estimate of Case
Total Total Relat_ed qut-
Amount Confirmation
Applicant Amqunt o Paid to Date SElErEe Compensation
Final . Due . . .
Request Inclu_dlng (Indicate if Include_d in
Retainers Total Amount of Final
Request)
3E On this notice was served by mail on the debtor(s), all creditors, any trustee,

the—Ué—'FFustee—and—thw—Fespeemte—anemeys equity security holders, other parties in
interest, and, if known,;—aH-interested—parties;—and-any identified entity subject to an

injunction provided for in the plan against conduct not otherwise enjoined under the
Bankruptcy Code. A list of the names, addresses, and methods for service of all parties
served on paper is attached.

: e

O
Iy
—t
D

Signature
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Z
D
3
)

Relationship to Case

Service Address

E I e

Comment. As currently written, the form indicates that it is a discharge order, but discharge occurs
either upon confirmation or upon entry of an order on the debtor’s motion for discharge. Thus, all
the discharge language (current paragraph B) has been replaced with “The confirmation order is
enclosed.”

Paragraph C has been removed because that information is contained in the confirmation order.

The service language has been modified to more closely mirror FRBP 3020(c)(2), the national rule
requiring notice of entry of the confirmation order.

LBF 1191.3. Individual Debtor’s Motion for Entry of Discharge and Statement re:
11 U.S.C. 8 522(q)(1) Applicability, and Notice of Related Deadlines.

1AMethe Each undersigned debtor{s); moves the court for entry of a discharge in this case pursuant

to 11 U.S.C. § 1141(d)(5)—+AMe and certifiesy under penalty of perjury that:
1. (Check one)
[ 1 All plan payments have been completed.

[ ] The plan provides for entry of the discharge contemporaneously with the confirmation
order.

[...]

3. Per Federal Rule of Bankruptcy Procedure (FRBP)} 1007(b)(7), the debtor has either (check
one): [...]

NOTICE IS GIVEN that if a-ereditor-orinterested-party you objects to entry of a discharge in

this case, the-creditor-or-interestedparty you must, within 36 14 days of the service date shown
below, file a written objection with the clerk at 1050 SW 6th Ave. #700, Portland OR 97204 or

2020 Local Rules and Forms Proposals Page 9 of 15



405 E 8th Ave. #2600, Eugene OR 97401 and include a certificate of service on the each debtor{s),
the trustee (if any), and their attorneys.

On +served this motion/retice was served on the trustee (if any) and en-the-attached
Hist-of all creditorsnterested and other parties entitled to receive it., and-theiattorneys Attached
is a list of the names, addresses, and methods for service of all parties served using paper.

Signature and Relation to Case

E I e

Comment. The revisions to this form are proposed in accordance with revisions to LBR 4004-1(b).
The only substantive modification is changing the objection deadline from 30 to 14 days. See also
the proposed new form LBF 1191.5.

LBF 1195. Final Account;-RaymentofAllowed-Attorney-Fees; and Application for Entry of

Final Decree and Closing Order.
The undersigned files this final account and represents that:

1. On , the court entered an ©order Sconfirming the Schapter 11 Pplan.

2. The tetal-{i-e—of-what-has-and-will-bepaid) percentage dividend-to-bepaid of unsecured

creditors’ claims that will be paid over the life of the plan is %. (Enter "N/A" if
percentage amount is not determinable at this time.)

3. All administrative claims and expenses have been paid in full, or appropriate arrangements
have been made for full payment.

4. All secured claims provided for in the Pplan have been paid or will be satisfied as provided
in the Order-ofConfirmation confirmation order.

5. All objections to claims in-this-case have been resolved.

eemple%eel— jeThe pIan has been substantlally consummated and appllcatlon IS the#e#elﬂe
made for entry of a final decree and closing order pursuant to Fed-Federal Rule of Banks
Pree: Bankruptcy Procedure (FRBP) 3022.
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E I e

Comment. See also proposed revisions to LBR 2015-1(b)(2)(A).

Paragraph 7 was removed because there is no service requirement in the Bankruptcy Code or rules,
and paragraph 8 was deemed unnecessary. The other changes are proposed for clarity.

LBF 1300.17. Chapter 13 Plan.

[...]

3. Payments to the Trustee. Debtor must pay to the trustee: [...]

3 A x-years: with respect to
the following tax years . [mark only one]: [ ] upon receipt, net tax

refunds attributable to those tax years. [ ] no portion of net tax refunds attributable
to those tax years. Nnet tax refunds are those tax refunds not otherwise provided
for in the plan, less (1) tax paid by debtor for a deficiency shown on any tax return
for that same tax year or tax paid by setoff by a tax agency for a postpetition tax
year; (2) any earned income tax credit; (3) [ ]if checked, child care credits; and (4)
[ 1if checked,

(©)

A
i O O O v

[...]

EE I I

Comment. This revision is consistent with the court’s ruling in In re Orozco, Case No. 19-60726-
dwh13. Since paragraphs 3(c) and 10 are linked (with the paragraph 10 tax return reporting
requirements tied to the return periods in paragraph 3(c)), these modifications allow for plans that
do not commit tax refunds to the plan. It also streamlines exclusion of earned income credits, child-
care credits (if sought by the debtor), and other amounts or categories that may be sought by the
debtor.
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LBF 1367.92. Debtor’s Motion to Reopen Chapter 7 or 13 Case and, if Applicable, to
Vacate Dismissal.

Instruction to Filer: File this motion with the applicable motion-to-reopen fee, if required
(exceptions are noted below), and any unpaid balance of the original filing fee. Fees are found at
www.orb.uscourts.gov/court-fees.

3:1.  The debtor moves the court for an order reopening the case for the following reason(s check
each reason that applies):

[...]

Note that the court will not reopen: (a) a case in which a discharge has been entered to accept or
act upon a reaffirmation agreement without a motion explaining why court action is necessary; or
(b) a no-asset case in order to add a creditor.

4.2.  The following grounds exist under FRBP 9024 for entry of an order reopening and, if
applicable, an order vacating the dismissal (check at least one and provide details in

paragraph 3):
[...]

5:3.  The debtor offers evidence to support a finding that grounds exist as indicated above (check
one):

[...]

Signature of Debtor’s Attorney, if any Date
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O
=
@

Submitted by Date Signature of Debtor (reguired)

Signature of Joint Debtor (if applicable)

Debtor’s Current Service Address

E I e

Comment. This revision removes paragraph 2 because the information is readily available on the
docket and pro se debtors often do not complete it correctly.

A space was added to the signature block for the debtor attorney’s signature if the attorney is the

submitter. Changes were made to the declaration section to clarify who is making the declaration
and to simplify the language.
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PROPOSED NEW LOCAL BANKRUPTCY FORM

Note on formatting. This proposed new form is presented without the redline formatting of the
proposed LBR and LBF revisions above; as the entire form consists of proposed new text,
differentiation via double-underlining and red font is unnecessary.

LBF 1191.5. Chapter 11 Subchapter V Debtor’s Motion for Entry of Discharge.

UNITED STATES BANKRUPTCY COURT
DISTRICT OF OREGON

Inre
Case No.
[ ] Amended
CHAPTER 11 SUBCHAPTER V
DEBTOR’S MOTION FOR ENTRY OF
Debtor(s) DISCHARGE

Each undersigned debtor moves the court for entry of a discharge in this case pursuantto 11 U.S.C.
8 1192 and certifies under penalty of perjury that:

1. The debtor has completed all payments due within the first three years of the plan or any
later period fixed by the court for entry of discharge.

2. Per Federal Rule of Bankruptcy Procedure 1007(b)(7), the debtor (check one):

[] has completed an instructional course concerning personal financial management
and has separately filed the certification pertaining thereto.

L] is not required to complete an instructional course concerning personal financial
management.

3. The address(es) & taxpayer ID#(s) (last four digits) of the debtor(s) are:

Signature of Debtor Date Signature of Joint Debtor Date

NOTICE IS GIVEN that if you object to entry of a discharge in this case, you must, within 14
days of the service date shown below, file a written objection with the clerk at 1050 SW 6th Ave.
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#700, Portland OR 97204 or 405 E 8th Ave. #2600, Eugene OR 97401 and include a certificate of
service on each debtor, the trustee, and their attorneys.

On this motion was served on the trustee and all creditors and other parties entitled to
receive it. Attached is a list of the names, addresses, and methods for service of all parties served
using paper.

Signature and Relation to Case
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