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District Court Opinion and Order affirming bankruptcy
court’s decision on summary judgment.  A copy of the bankruptcy
court’s letter ruling is attached to this summary.  

Plaintiff filed an adversary proceeding seeking a judgment
declaring that she had a secured claim against debtor arising
from a dissolution of marriage judgment or, alternatively, that
she had a timely filed unsecured claim by virtue of an informal
proof of claim.  The bankruptcy court, in a letter ruling which
is attached, granted plaintiff’s motion for summary judgment,
holding that she had a timely, unsecured claim by virtue of an
informal proof of claim.

The bankruptcy court rejected plaintiff’s argument that she
had a secured claim by virtue of a prepetition notice of lis
pendens she filed pursuant to ORS 93.740.  The court also
rejected plaintiff’s argument that she had a secured claim by
virtue of a judgment lien for two reasons.  First, the judgment
lien was void under § 362(a)(5), because it was recorded in
violation of the automatic stay.  Second, even if the judgment
lien was not void, it would not give rise to a prepetition
secured claim.  Under ORS 18.350(1), a judgment lien is effective
“from the time of docketing” and the judgment lien in this case
was docketed postpetition.  

The bankruptcy court held that plaintiff’s motion for relief
from stay constituted an informal proof of claim.  The bankruptcy
court noted the liberal policy favoring informal proofs of claim
in the Ninth Circuit and found that the motion for relief from
stay satisfied the test for constituting an informal proof of
claim because it stated the nature of the claim against the
estate and evidenced an intent to hold the debtor liable for the
claim.  There is usually a requirement that the informal proof of
claim state the amount of the claim, but the court held that an
explicit claim amount is not required where, as here, the amount
is not ascertainable because of pending litigation. 
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