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Plaintiff, as assignee of a claim he purchased, brought suit
under 11 U.S.C. §§  523 and 727 to except a debt from discharge
and to deny Debtors’ full discharge.  

Debtors/Defendants moved to dismiss for lack of standing and
also sought in a counterclaim to enjoin Plaintiff from acting as
a “collection agency” until he had registered under Oregon law. 

The Bankruptcy Court held for Defendants. The complaint was
dismissed and Plaintiff was enjoined from acting as a collection
agency in the State of Oregon unless and until he registered with
the Oregon Department of Consumer and Business Services under ORS
697.031. 
 

On appeal, the District Court affirmed. It concluded under
the facts that Plaintiff was engaged in soliciting claims and
thus was required to register with the state as a collection
agency unless he fell within a statutory exemption/exclusion.

Plaintiff argued he was excluded from the definition as one
providing “factoring services.”

At issue was the interpretation of ORS 697.005(1)(b)(L)(ii)
which provides for an exclusion from the definition of
“collection agency” for persons engaged in the business of



“soliciting or collecting on accounts that have been purchased
from commercial clients under an agreement....”

The District Court, like the Bankruptcy Court, examined the
text of the statute, prior statutory enactments, and the common
law and concluded that the exclusion required more than a single
agreement to purchase a single account. Rather, the statute
contemplated some form of ongoing agreement to purchase accounts
and/or provide financing, which was not extant under the facts.
As such, Plaintiff lacked standing to prosecute the claim. 

Further, the court held Plaintiff was not denied his 5th

Amendment due process rights by the court’s injunction, because
prior to the evidentiary hearing, the court definitively notified
Plaintiff that an injunction might issue, and Plaintiff replied
he was prepared to proceed.  

The court further rejected Plaintiff’s contention that he
was denied the opportunity to present witnesses. It also rejected
his argument that he was prejudiced by not being given the
opportunity to plead certain affirmative defenses to Defendants’
counterclaim (i.e. “failure to state ultimate facts” and
“exemption”), in that pleading ultimate facts is not required
under federal pleading and in any case the counterclaim was well
pled, and the “exemption” issue was fully litigated.

The District Court held the Bankruptcy Court did not abuse
its discretion, and was not inconsistent, when its opinion 
stated Plaintiff would be enjoined “in this district”, while its
Order and Injunction stated a geographical area comprised of the
State of Oregon, as there is but one federal district in Oregon
comprised of the entire state.  

Finally, the Bankruptcy Court was not clearly erroneous when
it found Defendants had been “injured” (so as to warrant issuing
the injunction) because they had incurred attorney’s fees and
costs in defending against Plaintiff’s complaint, the court also
noting the applicable statute authorizes imputed damages. 
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