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BAP opinion affirming Judge Perris’s denial of a motion to

dismiss a dischargeability adversary proceeding.  The issue was

whether § 1328(a)(4), which excepts from a chapter 13 discharge

debts for “restitution, or damages, awarded in a civil action

against the debtor as a result of willful or malicious injury”

requires that a judgment for damages be entered before the

petition date.  The BAP discussed the 2005 BAPCPA revisions to

§ 1328(a) that restricted the chapter 13 “superdischarge,”

including the addition of the provision at issue in this

adversary.  After considering the conflicting interpretations of

§ 1328(a)(4) and comparing § 1328(a)(4) with § 1328(a)(3), as

well as earlier similar versions of § 523, the panel concluded

that a prepetition judgment is not necessary to except from a

chapter 13 discharge a debt for willful or malicious injury.
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