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Following the debtor’s bankruptcy filing, West Coast Bank (the “Bank”) sought relief from stay
to foreclose on its collateral consisting of real property located in Rainier, Oregon.  Debtor
responded to the Bank’s motion for relief and objected to its proof of claim on the grounds that
the debt was unsecured and that the underlying contract was invalid.  The court combined those
matters for hearing.  At the close of the hearing the court overruled the debtor’s objection to the
proof of claim and granted the Bank relief from stay.  The court specifically found that the debtor
had executed the note and deed of trust at issue, that the debtor was in default on this obligations
under the note and that there was no unencumbered equity in the property.  The debtor appealed
that ruling, but did not provide the BAP with a transcript of the hearing or the evidence and
exhibits introduced at that hearing.    

On appeal the BAP noted that under Fed. R. Bank. P. 8009(b), the debtor had the burden of
proving that the court’s “precise and detailed findings regarding the promissory note, his
obligations to the Bank, and other facts were clearly erroneous” and that to do so he had to “show
how the findings were not supported by the record.”   The BAP held that, in the absence of any
record showing that the bankruptcy court had abused its discretion in granting the motion for
relief, it was required to affirm that ruling.  It found that affirmance was “particularly justified”
where, as here, the bankruptcy court “made specific and detailed findings of fact tailored to
debtor’s contentions” that the debt allegedly secured by the deed of trust was not valid.  
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