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Debtor reopened her bankruptcy to file this adversary proceeding against Southern
Oregon University (SOU) and the Oregon Department of Revenue (ODR),  seeking declaratory
judgment and asserting violations of the discharge injunction.  Defendants counterclaimed for
their attorneys fees.

The question presented was whether debt for room and board charges and miscellaneous
fees fell within the scope of the “qualified education loan” exception to discharge under §
523(a)(8)(B).  The issue is whether the revolving credit agreement extended by SOU to the
debtor constituted a “qualified education loan” under § 523(a)(8)(B).  The issue was complicated
by the fact that the Debtor was not a student at SOU when the debt was incurred, but was a
student at the local community college and living on the SOU campus pursuant to a consortium
agreement between SOU and the community college.  The court granted the Defendants’ motion
for summary judgment, finding that the $15,610 debt was excepted from discharge under §
523(a)(8) as a “qualified education loan.”  The court also awarded Defendants’ attorneys fees in
defending the action pursuant to a clause in the Residence Hall Contract.  Debtor/Plaintiff
appealed to the BAP.

The BAP affirmed the bankruptcy court on its ruling that the debt was excepted from
discharge as a “qualified education loan.”  It reversed the bankruptcy court on its award of
attorney fees.  The clause in the Residence Hall Contract allowed attorneys fees incurred as
collection costs, but the BAP held that the issue addressed in the adversary proceeding was not
within the scope of the attorneys fees provision.   
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