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In re Marquam Investment Corp., Civil No. 95-1506-FR
  Case No. 383-01488-hlh7

11/02/95 J. Frye, reversing HLH Unpublished

Erwin & Erwin, P.C. ("Erwin") requested $120,000 in attorneys
fees which the bankruptcy court granted.  In 1991 the 9th Circuit
upheld the district court's reversal of the fee award.  In a
separate order entered in 1992 awarding fees to Brewer for the
appeal, the 9th Circuit stated with respect to the Erwin claim:
"With this factual and legal background, any appeal from the
district court's reversal of the bankruptcy court was beyond doubt
frivolous to the extreme."  In 1993, Brewer and the Trustee moved
for sanctions against Erwin under Rule 9011 for filing a claim of
$120,000 against the estate without a reasonable basis.  The
Bankruptcy Court denied the motion.  Brewer appealed to the
district court.  Judge Frye stated that the record in the case
supports Brewer's position that Erwin's $120,000 claim was not well
grounded in fact or warranted by existing law or any good faith
argument for the extension, modification or reversal of existing
law.  Judge Frye explicitly found that Erwin's $120,000 claim was
interposed for the improper purpose of avoiding payment of Brewer's
state court judgment through the filing of a frivolous claim.
Judge Frye remanded the case to the bankruptcy court for entry of
an order granting Rule 9011 sanctions to Brewer.
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