
Property of the Estate
Earned Income Credit

In re John Richard Ott Civil No. 94-6355-HO
Bankr. No. 694-60243-psh7

2/6/95 Hogan, J. reversing PSH Unpublished

The District Court (Judge Hogan) determined that a federal
earned income credit (EIC) accrues to the recipient at the end of
the tax year to which the credit relates rather than at the time
a tax return is filed and the government determines that the
recipient is entitled to a credit.  Since the debtor was entitled
to EIC’s for 1992 and 1993 when he filed his Chapter 7 petition
on 1/25/94, the EIC’s were property of the estate, even though
1992 and 1993 returns had not yet been filed.  
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