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The plaintiffs sued the bankruptcy trustee and others

alleging fraud, negligent misrepresentation and ORICO violations

arising out of the purchase of estate assets.  The defendants

brought counterclaims alleging breach of contract, conversion and

seeking equitable relief.  The district court found that the

action was a core proceeding and affirmed an order granting

summary judgment finding that no party was entitled to any

relief.  The record was insufficient to raise an inference of

fraud in connection with the sale.  As to the negligent

misrepresentation claim, the district court found no duty to the

plaintiffs.  The bankruptcy judge did not err in sua sponte

dismissing the ORICO claims.  While a court must generally give a

party ten days notice and a chance to present new evidence before

granting summary judgment sua sponte, an exception exists where

the losing party otherwise had a full and fair opportunity to

"ventilate the issues involved in the motion."  

The bankruptcy court correctly dismissed the breach of

contract counterclaims.  Dismissal of the counterclaim alleging

conversion of collateral was also correct because the secured

party had not declared a default.  The bankruptcy judge did not



abuse his discretion in refusing to award costs to either party. 
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