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The BAP held that the bankruptcy court did not abuse its

discretion in declining to award attorney fees to the successful

plaintiff in a non dischargeability suit.  Although the underlying

credit card charge was not dischargeable, the debt for attorney

fees was dischargeable because it was premised on a federal, rather

than state, cause of action.

P92-17(7)

**** No. 92-3667      Ninth Circuit  aff'g BAP   6/13/94       

                      unpublished

The Court of Appeals affirmed the BAP and bankruptcy court's

decisions denying the creditor's application for attorney fees.

The creditor could not recover fees under the contract because

Congress has spoken explicitly to the role of fees in sestting the

balance of power in nondischargeability proceedings.

The Ninth Circuit declined the creditor's request that it

reconsider the holding of In re Fulwiler and its progeny despite

the contrary decision of three other circuits.  
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