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A creditor appealed a bankruptcy court order approving

the compromise of several preference actions.  The District Court

held that the bankruptcy court may approve a compromise only if

it is fair and equitable.  In making that determination, the

court must consider: (1) the probability of success in the

litigation; (2) the difficulties, if any, to be encountered in

collection; (3) the complexity, expense, inconvenience and delay

attributable to the litigation; (4) the paramount interest of the

creditors and a proper deference to their reasonable views.  The

bankruptcy court did not abuse its discretion in approving the

compromise.

The creditor contended that the Notice of Intent to

Settle was defective because it failed to specify all the reasons

why the trustee believed settlement was fair and equitable.  It

is questionable whether the alleged technical defect in the

notice could be grounds for reversal.  In any event, the

bankruptcy judge had cured any such defect by allowing the

creditor additional time to prepare for the hearing after the

creditor was completely apprised of the trustee's reasons for

wanting to settle.  

P93-2(8)




















