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6/3/98 Judge Frye Unpublished

Following entry of judgment on August 6, 1997, in favor of
plaintiff/trustee, defendants filed three post-judgment motions:

-- motion for entry of judgment on plaintiff’s breach of
fiduciary duty claim and on the award of punitive damages or
a new trial on these issues
-- motion to amend findings and judgment under Fed. R. Civ.
P. 52(b)
-- motion for a new trial or for judgment as a matter of law

Judge Frye heard these motions on September 22, 1997, and on
October 1, 1997, entered a separate order denying each of the
motions.  Although the orders were placed in the file and entered
on the official docket on October 2, 1997, none of the parties
ever received copies of the orders.  Three letters were sent to
the court in early February 1998 (including one from the
plaintiff/trustee), advising the court pursuant to Local Rule
205-2(a) that the three motions had not been decided by the
court.

In April 1998, defendants learned of the October 1, 1997, orders
and filed motions to vacate and re-enter the judgment or to
reopen the time for filing appeals.  The motions were denied. 
Judge Frye stated that each of the October 1, 1997 orders
“indicates that counsel was notified,” that the orders were
placed in the case files on or about October 2, 1997, and that
the parties had full access to the case files and the court’s
docket.  Judge Frye held that the April 1998 motions were made
outside the time limits in Fed. R. Civ. P. 77(d) and Fed. R. App.
P. 4(a)(6), and because those time limits are “mandatory and
jurisdictional,” she had no discretion to vacate the August 6,
1997 judgment.

P98-12(10)

See Summary re District Court action at P93-20(20).
See also P96-21(13), P97-25(18), P97-26(6), and P97-27(3). 






















