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The trustee sought to recover certain payments to PGE under

11 U.S.C. § 547.  PGE asserted a subsequent new value defense

under section 547(c)(4) seeking reduce the recovery by the value

of electrical service provided to the debtor after the payments

but before the filing of the petition.  The district court

affirmed the bankruptcy court's determination that PGE had not

established the extent to which new value was provided after the

preferential payments.

PGE sought to establish the extent to which the new value

was provided during the pertinent time period by a proration

analysis under which the electrical usage for a given period of

time was prorated to reach a daily usage figure.  The district

court determined that the bankruptcy court did not commit clear

error in finding that PGE had failed to establish that the daily

electrical usage of the debtor remained constant over the period

between the meter readings which was a necessary evidentiary

predicate to the application of the proration analysis.
























